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considered an absolute restriction.
The Board may pilot some of the
new questions in May, but the exam
will not be entirely new until November
1989. In May, the new questions will
not affect the test score, and may even
be voluntary, according to Board Chair
Linda Wing. The Board's stated goal is
to provide a defensible exam which will
test the skills required of an entry level
reporter.
Regulatory Changes Disapproved.
On December 5, the Office of Administrative Law (OAL) disapproved the
Board's regulatory package adopted on
February 20, 1988. At that time, BCSR
had voted to adopt new section 2420,
Chapter 24, Title 16 of the California
Code of Regulations, to specifically
describe the sections of its exam and the
passing scores for each; the Board also
approved amendments to existing sections 2400, 2404, 2411, 2419, and 2464
(see CRLR Vol. 8, No. 2 (Spring 1988)
p. 77 for background information on
these changes). OAL rejected the package because it failed to comply with the
clarity, consistency, reference, and necessity requirements in Government Code
section 11349.1. BCSR plans to modify
the regulatory package and resubmit it
to OAL.
Out-of-State Licensees. The Board
and the industry are concerned with the
possibility that less qualified shorthand
reporters will become eligible to take
the California examination by passing
another state's easier or less carefully
administered examination. The Board
has expressed a desire for a legislative
solution, which it hopes will be sponsored by a professional organization
such as the Certified Court Reporters
Association.
Standards for Reinstatement. At the
December 17 meeting, the Board's Disciplinary Guidelines Committee submitted
its proposed Standards for Reinstatement, and the Board adopted them. (See
CRLR Vol. 8, No. 3 (Summer 1988)
p. 79 for background information.)
Under the new guidelines, an individual
petitioning for reinstatement has the
burden of demonstrating that he/ she has
the necessary and current qualifications
and skills to safely engage in the practice of shorthand reporting within the
scope of current law and accepted standards of practice. In determining whether
to grant a petition for reinstatement, the
Board may consider the original violation(s) for which action was taken, including the type and frequency of the
violation, whether they involved intent,
negligence, or other unprofessional con-
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duct, and how long ago they occurred;
prior actions by the Board and/ or any
state, local, or federal agency or court;
the petitioner's attitude toward the violation(s); and his/her documented rehabilitative efforts. The standards provide that
the Board may consider any other relevant material in reaching its decision.
At this writing, BCSR does not plan
to adopt these reinstatement standards
as regulations pursuant to the Administrative Procedure Act, or submit them
to OAL for approval.
RECENT MEETINGS:
At its November meeting, the BCSR
recommended that although shorthand
reporters have been authorized to administer oaths by AB 3216 (Frazee) (Chapter 1032, Statutes of 1988) (see CRLR
Vol. 8, No. 4 (Fall 1988) p. 73 for
background information), they should
protect themselves by renewing their
notary licenses until it is clear how the
new law will affect them.
The Board's newly-appointed Education Committee met for the first time on
December 16. The Committee plans to
accomplish three objectives: develop a
format or procedure for the Board's
inspection teams to use during inspections of shorthand reporting schools;
review the current Board regulations to
ensure that curriculum requirements are
still appropriate; and review Board statutes and regulations with an eye toward
making the schools more accountable
for quality education.
FUTURE MEETINGS:
May 19-20 in San Francisco.
June 24 in San Diego.
August 26 in San Francisco.
November 10-11 in Los Angeles.
December 16 in Berkeley.

STRUCTURAL PEST CONTROL
BOARD
Registrar: Mary Lynn Ferreira
(916) 924-2291
The Structural Pest Control Board
(SPCB) is a seven-member board functioning within the Department of Consumer
Affairs. The SPCB is comprised of four
public and three industry representatives.
The SPCB licenses structural pest
control operators and their field representatives. Field representatives are
allowed to work only for licensed operators and are limited to soliciting business
for that operator. Each structural pest
control firm is required to have at least
one licensed operator, regardless of the
number of branches the firm operates.

A licensed field representative may also
hold an operator's license.
Licensees are classified as: (l) Branch
I, Fumigation, the control of household
and wood-destroying pests by fumigants
(tenting); (2) Branch 2, General Pest,
the control of general pests without
fumigants; or (3) Branch 3, Termite, the
control of wood-destroying organisms
with insecticides, but not with the use of
fumigants, and including authority to
perform structural repairs and corrections. An operator may be licensed in
all three branches, but will usually
specialize in one branch and subcontract
out to other firms.
SPCB also issues applicator certificates. These otherwise unlicensed individuals, employed by licensees, are required
to take a written exam on pesticide equipment, formulation, application and label
directions if they apply pesticides. Such
certificates are not transferable from one
company to another.
MAJOR PROJECTS:
Proposed Regulatory Changes. The
SPCB recently announced its intent to
adopt numerous changes to its regulations, which appear in Chapter I 9, Title
16 of the California Code of Regulations
(CCR). A public hearing on all of the
following proposed changes was scheduled for February 25 in Universal City.
-The Board seeks to amend section
1937 to require that any qualifying manager or designated licensed operator certifying the training, experience, and
employment of an applicant for licensure
be licensed in the branch(es) for which
he/ she is certifying experience.
-Currently, an applicant for an operator's license is required to have two to
four years of experience in the employ
of a registered company in California,
or the equivalent of such experience.
Many applicants submit out-of-state
experience, education, or pest-related
employment as equivalent experience.
New section 1934 would be added to
establish criteria for the evaluation of
equivalent experience.
-Existing section 1991 would be amended to replace the scientific names for pests
to their common names; and to incorporate by reference section 2-2516(c)(J), (2),
(4), (6), and (13), Title 24 of the CCR,
so as to be able to enforce against Board
licensees those general construction requirements.
-Section 1954 would be added to
establish minimum quality criteria for
Board-approved courses and course instructors.
-The adoption of section 1918 would
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clarify the requirements of sections
8506.2 and 8611 of the Business and
Professions Code, by defining the term
"supervision" for purposes of required
supervision by qualifying managers and
' branch supervisors over a structural pest
control company's employees.
-Existing section 1953(d)(3) would be
amended to require that the evaluation
of continuing education (CE) courses
and certificates of CE completion must
be on forms prescribed by the Board.
Also, amended section 1953 would require CE providers to notify the SPCB
thirty days prior to the presentation of
any Board-approved activity, and would
allow instruction on the use and care of
products manufactured by a single firm
and its policies with approval by the
SPCB Registrar.
-Finally, new section 1936.2 would
implement the Permit Reform Act of
1982 by specifying the Board's current
and past processing times for applications for licenses or certificates of
authority.
Fee Reduction. The SPCB is currently implementing the fee reduction
plan which went into effect in October
1988. (See CRLR Vol. 8, No. 4 (Fall
1988) p. 74 for background information.)
Notice of the fee reduction was mailed
to all registered companies on October
6. The reduction plan will abolish all
fees, except for fines, search fees, and
the $2 Research Fund portion of pesticide use stamps. The Board will also be
refunding the cost of all unused inspection and completion stamps returned
within the next six months.
At its October meeting, the Board
decided to delete the fee provisions from
its regulations until fees become necessary again. The Board subsequently noticed its intent to repeal its filing fee
regulations, section 1948 and 1997, Title
16 of the CCR. The SPCB proposes to
set its future fees by resolution instead
of by regulatory change. Such a resolution would require a majority decision
of the Board and approval by the Director of the Department of Consumer
Affairs, pursuant to section 313.1 of the
Business and Professions Code. The
Board scheduled a February 25 hearing
on these proposed regulatory changes.
Asbestos Hazard Notification. On
October 24, the Board mailed to its
licensees a notice of health hazards
associated with asbestos. Along with the
notice was a brochure entitled "AsbestosA Contractor's Guide and Open-Book
' Exam." The 22-page brochure is published by the Contractors State License
Board (CSLB) and concludes with a
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mandatory examination for CSLB licensees. The completed exam must be
submitted with any CSLB application
renewal or the application will be
rejected.
The notice explains that the SPCB
recognizes that airborne asbestos fibers
are a health hazard. It instructs SPCB
licensees to take certain precautions
when they suspect the presence of
asbestos within a structure; recommends
that the area be examined by a person
knowledgeable about asbestos; and permits a work stoppage if suspected asbestos
material is exposed.
Review of the Applicator Examination. The SPCB has begun to review the
applicator examination program. (See
CRLR Vol. 8, No. 3 (Summer 1988) p.
80 for background information.) The
examination is a written test which must
be passed by anyone who will be applying a pesticide or the equivalent. In
reviewing the test, the SPCB is trying to
create three different examinations-one
for each branch. The review is being
performed in conjunction with the Department of Food and Agriculture and
the California Agricultural Commission,
which will now be participating in the
administration of the program. According to contract, the actual examination
will now be administered by the Agricultural Commission instead of by pest
control companies themselves. The
Board is currently meeting with the Agricultural Commission to finalize these
agreements.
Methyl Bromide Hazard Notification.
The SPCB is presently notifying all
Branch l licensees about the potential
health hazards of methyl bromide.
Methyl bromide is in widespread use
within the industry as a fumigant. The
notice declares that the Board recognizes
methyl bromide as a health hazard, and
notes that methyl bromide should be
used under certain conditions while following specified procedures.
Pesticide Enforcement Program.
The SPCB has sole authority regarding
licensing for the application of pesticides
to and around structures. However, it
lacks the necessary enforcement resources
to effectively carry out its mandate. To
remedy this problem, the SPCB has contracted with the Department of Food
and Agriculture (DFA) to act as its
agent in enforcing pesticide regulations.
DFA County Agricultural Commissioners are allowed to levy fines and suspensions up to three days.
The DFA recently released the program statistics from January-June 1988.
Violations are up slightly from last year,
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with half of all violations occurring
within Branch 2. The most common
Branch 2 violation is the failure to file
pesticide use reports as well as the nonnotification of county activity to County
Agricultural Commissioners. Within
Branch I citations, the most common
violation is use of a pesticide in conflict
with label instructions. During this sixmonth period, 122 companies were cited.
Implementation of AB 4274. The
SPCB is currently attempting to revise
the language of the standard Structural
Pest Control Inspection Reports, as required by AB 4274 (Bane) (Chapter 1184,
Statutes of 1988), which goes into effect
in July 1989. The bill requires the Board
to separate two descriptions which are
presently contained in one standardized
inspection form. It separates "active infestations and infections" (Section I)
from "conditions deemed likely to lead
to infestations and infections" (Section
II). The legislation also requires the
Board to prepare a consumer information sheet to explain to consumers the
difference between a Section I and Section II report. This information sheet
must be included with all Section I and
Section II reports filed and issued by
the company.
On November 28, the SPCB's Inspection Report Review Committee approved
a draft preamble and definitions of Sections I and II reports. The full Board
was scheduled to review the proposed
forms at its December meeting.
RECENT MEETINGS:
SPCB's licensing unit has completed
the processing of 1988 applications for
renewal. These applications include licenses and other types of permits granted
on an annual basis. As of the Board's
October meeting, 2,664 renewals had
been issued, and 1,556 licenses were
actually renewed.
Pursuant to section 8674 of the Business and Professions Code, those purchasing pesticide use stamps contribute
$2 to the Board's Research Fund, which
was set up to create a source of funding
for structural pest control research grants.
At its October 22 meeting, the Board indicated that the Research Fund has reached
a significant level of growth. The Board
approved the formation of a committee
to develop criteria under which grant
applications could be judged. The Board
will appoint the members of the committee in spring 1989. Once the criteria are
developed, the Board will begin to accept
applications for the research grants.

FUTURE MEETINGS:
May 19 in San Francisco.
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